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Open Meeting Law

• "Public Bodies"
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• Trainings and 
Retreats

• Email 
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• What records are 
public?

• How to respond to 
records requests
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• Incompatible 
offices

• Informational 
materials to the 
electorate





What is the 
Open Meeting 

Law? 



What does the Open Meeting Law mean?

The intent of the law is to create transparency 
and accountability in government by 
requiring public bodies to come to consensus 
in decision-making before the public and with 
public participation.

The Open Meeting Law provides that 
all meetings of a public body are 
always open to the public, with rare 
exceptions.



To whom does the Open Meeting Law apply?
All PUBLIC BODIES, including State and municipal boards, councils, and commissions. 
This also includes all committees and subcommittees of those bodies.

The Open Meeting Law must be followed anytime a “quorum” holds a “meeting.”

A Quorum = a majority of the entire public body

A Meeting = a gathering of a public body's quorum to discuss business or take 
action.

The business of the public body means the public body’s governmental functions 
including any matter that public body has supervision, control, jurisdiction, or 
advisory power.



What is 
not a 
meeting? 

Are 
communications 

through email, 
telephone, or 

teleconferencing a 
“meeting?”

No!  IF . . . 

. . It is to schedule a 
meeting, organize 

an agenda or 
distribute materials 

to discuss at a 
meeting, AND no 
other business of 
the public body is 

discussed or 
conducted.



What is 
not a 
meeting? 

Are social 
gatherings, 

conventions, 
conferences, 

training programs, 
press conferences, 
or media events a 

“meeting?”

No!  Unless . . . 

. . .the public body 
discusses specific 

business of the 
public body that, at 

the time of the 
exchange, the 
participating 

members expect to 
be business of the 

public body at a 
later time.

Are social 
gatherings, 

conventions, 
conferences, 

training programs, 
press conferences, 
or media events a 

“meeting?”

No! Unless . . .

. . .the public body 
discusses specific 

business of the 
public body that, at 

the time of the 
exchange, the 
participating 

members expect to 
be business of the 

public body at a 
later time.

Is a RETREAT a "meeting"? It depends! What will you discuss?



What is not a meeting? 

A “meeting” does not mean a gathering of a 
quorum of a public body at a duly warned meeting 

of another public body, provided that the attending 
public body does not take action on its business.



What is a 
meeting? 

A “meeting” can 
occur anywhere

It can include any 
physical location, 
hybrid location, 
remote location

Including email 
strings and social 

media 
conversations



Are we 
having a 
meeting 
right now 
by 
accident? 

The following are probably not permissible 
(but, ask your attorney):

Group emails involving a quorum of a public 
body that discuss the body’s business.

Collective editing of a document by a quorum.

Participation in a Facebook group or Front 
Porch Forum by a quorum if the body’s 
business is discussed.



What 
notice 
should the 
public 
have of a 
meeting? But all meetings need 

an agenda*

It depends on what 
type of meeting it is!



What notice should the public have of a regular  
meeting? 

Adopt a resolution setting time and place at 
your yearly organizational meeting. Post an 

agenda at least 48 hours before each 
meeting.

Where to post? On a website the public 
body maintains or designates, in the 
municipal clerk’s office, and in two 

designated public places. Act 1 of 2023, 
temporarily allows substituting some 
electronic postings until July 1, 2024.



What notice should the public have of a special   
meeting? 

Notice (time, place, purpose) and agenda 
should be posted 24 hours in advance.

Where to post? On the public body's website, in 
the clerk’s office, and in two designated public 

places (or, temporarily, electronic ones). Notify a 
newspaper or radio station, all members of the 

body, and any person who has requested 
notification.



What notice should the public have of an 
emergency meeting? "Only when necessary to 
respond to unforeseen occurrence or condition 
requiring immediate attention.”

Public bodies must give “some public 
notice . . . as soon as possible before the 

meeting.”

Where to post? Depends on the circumstances. 
(Focus on the OML's underlying purpose.)



What should 
be on the 
agenda*?

*Additions and deletions 
are permissible as first act 
of business at the meeting, 
but keep in mind the OML's 
underlying purpose.

Potential 
actions of the 

body

Specific topics of 
discussion

If remote-only, 
info that allows 

the public to 
directly access 
and participate 

in meetings 
electronically

The location 
and time of the 

meeting











Topics requiring a 
specific finding 
that “premature
general public 
knowledge would 
clearly place the
public body or 
a person involved 
at a substantial
disadvantage.”

Labor relations agreements with employees;

Contracts;

Arbitration or mediation;

Grievances, other than tax grievances;

Pending or probable civil litigation or prosecution, if the public body is or 
may be a party; or,

Confidential attorney-client communications, if made to provide legal

services to the body.



Example: A 
board 
intends to 
discuss a 
contract 
with a bus 
company.

No – first the board must determine that 
discussing the contract in open meeting would 
result in premature general public knowledge 
that would clearly place the board or the bus 

company at a substantial disadvantage.

Does the board automatically vote to enter 
executive session?



Here are two recommended motions to make IF the topic requires a specific finding that the 
"premature general public knowledge would clearly place the public body or person involved 
at a substantial disadvantage.” If the motion is approved, the body can move into executive 
session.

“I move to find that premature 
general public knowledge regarding 
the board’s contract with Best Bus 
Company would clearly place the 
board at a substantial disadvantage 
because the board risks disclosing its 
negotiation strategy if it discusses the 
proposed contract terms in public.”

“I move to enter executive session for 
the purpose of discussing the board’s 
contract with Best Bus Company 
under the provisions of Title 1, Section 
313(a)(1)(A) of Vermont Statutes 
(contracts).”



Here are two recommended motions with the example of a labor relations question before 
the board.   Here, again, if the motion is approved, the body can move into executive session. 

“I move to find that premature 
general public knowledge regarding 
an employee’s leave request would 
place the employee and the board at a 
substantial disadvantage because it 
would reveal personal medical 
information of the employee.”

“I move to enter executive session for 
the purpose of discussing an 
employee’s leave request under the 
provisions of Title 1, Section 
313(a)(1)(B) of Vermont Statutes (labor 
relations agreements with 
employees).”













Meetings of the Voters
• Governed by Elections law:

• Only registered voters may speak at floor 
meeting, unless the voters authorize non-
voters to speak

Meetings of Public Bodies
• Governed by the OML:

• "The public" must be given a reasonable 
opportunity to express its opinion...

• Governed by Education law:
• "Any person in the district" must have a 

reasonable opportunity to appear and 
express views...











Questions on 
Public Meetings?





All government records are public records.
Some public records are exempt from disclosure.

What is a public record? 

Any written or recorded information, regardless 
of physical form or characteristics, produced or 
acquired in the course of public agency business.”



“PUBLIC AGENCIES” of the state and its 
municipalities:​​ State and municipal agencies, 
boards, departments, commissions, committees, 
branches, instrumentalities, and authorities.









The Rule: Public agencies MUST produce public records for inspection and 
copying unless the record is “exempt” under the statute.

THE POLICY: “…in the public interest to enable any person to review and 
criticize [government] decisions even though such examination may cause 
inconvenience or embarrassment.”       1 V.S.A.  § 315. 

THE BURDEN OF PROOF: The PRA “represents a strong policy favoring 
access…We construe these exceptions strictly against the custodians of records 
and resolve any doubts in favor of disclosure…The burden of proof is on the agency 
seeking to avoid disclosure.”   

Wesco v. Sorrell, 2004 
VT 102.



Where are the exemptions? 40+ are listed 
in the PRA itself (1 V.S.A. § 317). 
Approximately 200 are scattered 
throughout statute.

Resources:  Legislative Council’s List of 
PRA Exemptions

Each public agency should know and 
maintain a compilation of the specific 
State and Federal laws and regulations 
that affect access to records in its custody.



If access is denied to a non-exempt public records request the 
body may face litigation and could be charged the requester’s 
court costs.

If an individual willfully destroys or discards a public record 
without appropriate authority, they face fines.

More importantly, prompt compliance supports our notions of 
trust, openness, accountability, and ultimately our democracy.





Questions on 
Public Records?







Informational 
Materials in 
Advance of 
an ElectionAre social 

gatherings, 
conventions, 
conferences, 

training programs, 
press conferences, 
or media events a 

“meeting?”

No!  Unless . . . 

. . .the public body 
discusses specific 

business of the 
public body that, at 

the time of the 
exchange, the 
participating 

members expect to 
be business of the 

public body at a 
later time.

May school boards 
provide info to the 
electorate about 

issues the voters will 
decide?

Yes! BUT...

If dissemination of 
electoral 

informational turns 
into advocacy for a 

certain electoral 
outcome AND the 

board spends more 
than $1000, the board 

must file campaign 
finance reports with 

the Secretary of 
State's Elections 

division.



Questions on 
School Related -
Elections?



Need 
help? 
Contact 
SOS

Elections: candidates, campaign finance, 
meetings of the voters

• 802-828-2363
• sos.elections@vermont.gov

Municipal: open governance

• 802-828-1027
• jenny.prosser@vermont.gov

VSARA: records management

• 802-828-3897
• sos.rim@vermont.gov
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